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Application/Control Number: 10/830,014 Page 2 

Art Unit: 3753 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 and 2 are rejected under 35 U.S.C. §102 (b) as being anticipated by 

Davis. 

The patent to Davis discloses, generally at 9 of figure 1 and in detail in several 
operating positions in figures 3-5, a "quantitative distributor comprising a cylinder (body 
20, fig. 2), a piston (32) positioned in the cylinder, an elastic body (conical spring 56) 
pressurizing the piston (32), the piston (32) being moved by a pressure of a substance 
(lubricant) intermittently applied to the distributor (at inlet 22, fig. 2; from the left in figs. 
3-5) against a force of the elastic body (56), a predetermined volume of the substance 
to be discharged (through outlet valve 14) from the distributor being determined by a 
distance of movement of the piston (32) in the cylinder (body 20), wherein a discharge 
volume of the substance from the distributor corresponds to the pressure of the 
substance supplied to the distributor" as recited in claim 1. 

Regarding claim 2, in Davis, "the elastic body (conical spring 56) pressurizing the 
piston (inherently) has a Young's modulus which is variable by a position of the piston" 
as recited. For extrinsic evidence of the variable spring rate of a conical spring note 
Freiheit column 1 , lines 56-61 which disclose the variable spring rate of a conical 
compression spring. 
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Claim 1 is further, and claims 5 and 6 are rejected under 35 U.S.C. §102 (b) as 
being anticipated by Parker. 

The patent to Parker, in figure 4 for example, discloses a "quantitative distributor 
comprising a cylinder (body 1 1 defining cylinder space 25), a piston (27) positioned in 
the cylinder, an elastic body (spring 37) pressurizing the piston (27), the piston (27) 
being moved by a pressure of a substance intermittently applied to the distributor (at 
inlet 1 5) against a force of the elastic body (27), a predetermined volume of the 
substance to be discharged (through outlet valve 39) from the distributor being 
determined by a distance of movement of the piston (27) in the cylinder (1 1 at space 
25), wherein a discharge volume of the substance from the distributor corresponds to 
the pressure of the substance supplied to the distributor" as recited in claim 1 . 

Regarding claim 5, Parker discloses a "quantitative distributor comprising a 
cylinder (body 11 defining cylinder space 25), a piston (27) positioned in the cylinder, an 
elastic body (spring 37) pressurizing the piston (27), the piston (27) being moved by a 
pressure of a substance intermittently applied to the distributor (at inlet 15) against a 
force of the elastic body (37), a predetermined volume of the substance to be 
discharged from the distributor (through outlet valve 39) being determined by a distance 
of movement of the piston (27) in the cylinder (25), wherein an inflow side (upper at 24) 
and a discharge side (lower at 25) of the cylinder chamber separated from each other 
by the piston (27) are communicated each other by movement of the piston (27) over a 
distance more than a distance of movement of a normal operation (see figure 3, "normal 
operation" distance is read as being a distance moved by the piston 27 which will not 
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effect opening of central valve head 31 and passage 30), such that a conduit (passage 
30) for supplying the substance to the distributor and a delivery port of the distributor 
are communicated each other" as recited. 

Regarding claim 6, in Parker, "an inflow side (upper 24) and a discharge side 
(lower 25) of the cylinder chamber separated from each other by the piston (27) are 
communicated each other by movement of the piston (27) over a distance more than a 
distance of movement of a normal operation (see figure 3, "normal operation" distance 
is read as being a distance moved by the piston 27 which will not effect opening of 
central valve head 31 and passage 30), such that a conduit (passage 30) for supplying 
the substance to the distributor and a delivery port of the distributor are communicated 
each other" as recited. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the 
various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the 
obligation under 37 CFR 1 .56 to point out the inventor and invention dates of each 
claim that was not commonly owned at the time a later invention was made in order 
for the examiner to consider the applicability of 35 U.S.C. 103(c) and potential 35 
U.S.C. 102(f) or (g) prior art under 35 U.S.C. 103(a). 

Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Davis in 



view of Moore (U.S. Pat. No. 1,935,866). 
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The patent to Davis discloses all the claimed features with the exception of 
having "the elastic body (comprise) a plurality of elastic elements arranged in series, 
each of which has a different Young's modulus from each other". 

The patent to Moore ('886) discloses that it is known in the art to employ a 
plurality of serially arranged springs, such as at springs 36 and 37, biasing an injection 
piston at upper piston 31', in which the strength of spring 37 is less than the strength of 
spring 36 but greater than the strength of spring 36, spring 36 being the strongest (page 
2, lines 1-24) for the purpose of biasing the upper injection piston with a spring 
mechanism in which the Young's modulus varies thus effecting stroke control by applied 
pressure in a manner other than the use of a conical spring, whose Young' modulus is 
also variable. The differences here present mere structural differences performing the 
same function and are thus functionally equivalent. 

It would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to employ in Davis plural serial springs of different 
strengths, in place of the conical spring 56 of Davis for the purpose of biasing the piston 
with a spring mechanism in which the Young's modulus varies thus effecting stroke 
control by applied pressure in a manner other than the use of a conical spring, as 
recognized by Moore {'886). 

Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Davis in 
view of Deforrest. 

The patent to Davis discloses all the claimed features with the exception of 
having "the elastic body (comprise) a plurality of elastic elements arranged in parallel 
such that start points of compression of the elastic elements are different from each 
other due to the position of the piston". 
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The patent to Deforrest discloses that it is known in the art to employ a plurality 
of parallel springs 30, 31 each of different length than the other thus presenting a spring 
mechanism of variable Young's modulus thus effecting stroke/distance control of the 
biased element by applied pressure in a manner other than the use of a conical spring, 
whose Young' modulus is also variable. The differences here present mere structural 
differences performing the same function and are thus functionally equivalent. 

It would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to employ in Davis plural parallel springs of different 
length in place of the conical spring 56 of Davis for the purpose of biasing the piston 
with a spring mechanism in which the Young's modulus varies thus effecting stroke 
control by applied pressure in a manner other than the use of a conical spring, as 
recognized by as recognized by Deforrest. 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Davis in 
view of Dussault. 

The patent to Davis discloses all the claimed features with the exception of 
having "the inflow side and the discharge side of the cylinder chamber separated from 
each other by the piston... communicated (with) each other by expanding an inner 
diameter of the cylinder at the point in which the piston is moved over a distance more 
than the distance of movement of the normal operation". In Davis, "normal operation" 
distance is read as being a distance moved by the piston 27 which will not effect 
opening of central valve head -31 and passage 30. 

The patent to Dussault discloses that it is known in the art to employ an 
expanding inner diameter of the cylinder at widening 21 of the cylinder body at the point 
in which the piston 27 is moved over a distance more than the distance of movement of 
the normal operation for the purpose of fluidly connecting the inlet 41 to the outlet 43. In 
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Dussault "normal operation" is read as that distance piston 27 moves axially in which 
the inlet 41 is not connected to the outlet. 

It would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to employ in Davis a widening of the cylinder containing 
the piston at a location "beyond" that location in which the piston occupies during 
"normal operation" for the purpose of connecting the inlet to the outlet upon movement 
to a location/position/distance beyond that occupied by "normal operation" as 
recognized by Dussault. 

Applicant is advised that should claim 5 be found allowable, claim 6 will be 
objected to under 37 CFR 1 .75 as being a substantial duplicate thereof. When two 
claims in an application are duplicates or else are so close in content that they both 
cover the same thing, despite a slight difference in wording, it is proper after allowing 
one claim to object to the other as being a substantial duplicate of the allowed claim. 
See MPEP § 706.03(k). On review it is clear that currently, claims 5 and 6 are word-for- 
word duplicates. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John Rivell whose telephone number is (571) 272-4918. 
The examiner can normally be reached on Mon.-Thur. from 6:30am-5:00pm (EST). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eric Keasel can be reached on (571) 272-4929. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571-272/900/9 /O /)() 



'John Rivell 
Primary Examiner 
Art Unit 3753 
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